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GUILDFORD HOTEL — REDEVELOPMENT 
Grievance 

MS M.M. QUIRK (Girrawheen) [9.39 am]: My grievance is to the Minister for Heritage. In June this year 
when I asked about the progress of the restoration of the Guildford Hotel, which was damaged by fire in August 
2008, the minister responded — 

We have taken action. It is a privately owned building that has a development application approval on 
it. I am satisfied that they are making very good progress, and we are happy to work with them to see 
this significant icon redeveloped for the betterment of the local Guildford community. 

Since the minister’s response, a number of matters have come to light that may mandate affirmative action by the 
minister. The time for complacency has well and truly passed. Time does not permit me to canvass all the issues 
and episodes of what is now a very sorry tale. I will, however, highlight matters that are germane to the need for 
the minister to act decisively. He should be acutely aware that the hotel has now faced five winters without a 
roof. As the minister pointed out yesterday, it has been a particularly wet winter. The owners have been seeking 
expressions of interest from prospective tenants for some years. The longer this saga drags on, the more the 
intrinsic heritage value of the building is compromised, which threatens the commercial viability of the 
development. That will then leave it open for the owners to claim that restoring the hotel to its past glory is too 
costly. That is so-called demolition by neglect.  

I turn now to recent events. A development approval was granted by the City of Swan in December 2011, which 
is due to expire in November 2013. 

Mr A.P. Jacob: That’s not right.  

Ms M.M. QUIRK: The minister will have time to respond.  

The owners contested some of the conditions of that approval and went to the State Administrative Tribunal. 
Under that process, the owners engaged in mediation to get certain conditions removed. That process occurred 
over some months and concluded with two conditions being removed. However, the development approval was 
not overturned nor was another decision substituted in its place. At that stage, it was arguable that time was still 
running on the development approval that was originally granted. However, it seems as though the owners have 
lobbied the City of Swan to extend the development approval on the basis that the SAT mediation process had 
meant that time has passed without their being able to progress development plans. The exact nature of these 
representations is likely to be contained in the nine documents that I sought under a freedom of information 
application but was refused access to by the City of Swan.  

Recently it became apparent that an extension to the development approval has been granted until June 2014. 
Minutes of the council meeting of June 2012 indicate a decision on the extension was made in camera and 
marked as confidential. Even more recently, the owners of the hotel have asserted to concerned residents that the 
development approval has even longer to run, possibly until the end of 2014, but I have not yet been able to 
confirm this.  

As a condition of their development approval, the owners were required to periodically obtain reports from 
structural engineers. This is limited, however, to issues pertaining to public liability. A number of these have 
been prepared by the firm Structerre Consulting Engineers. The most recent report that I have seen is dated 
7 March 2012, and it notes that any extended delay to the restoration or redevelopment may place the building at 
risk of dilapidation. It is notable that this report did not act as a catalyst for any action to protect the building 
over the winter. 

An earlier independent report commissioned by the Heritage Council of Western Australia in August 2009 after 
strong community representations reported on the hotel’s structural integrity. When completed, this report was 
not made public by the Heritage Council and was obtained by concerned residents only under a FOI application. 
The report found weather damage to the building since the fire, which included new damage to the external 
walls, and that most of the buildings walls, including the external walls, were retainable if the hotel were made 
watertight and allowed to dry out. In addition, I am told that there is evidence of theft; pressed tin is being 
removed from the interior. The jarrah timber floors remain unprotected and vulnerable and I understand that 
there are some safety issues with the deep cellar.  

The building remains unprotected and is showing increasingly obvious signs of deterioration from weathering. 
As the minister may be aware, the disgraceful state of the hotel was an issue during the last state election 
campaign. The Liberal Party candidate for the area Daniel Parasiliti stated in a media release in November 
2012 — 



Extract from Hansard 
[ASSEMBLY — Thursday, 31 October 2013] 

 p5777a-5780a 
Ms Margaret Quirk; Mr Albert Jacob 

 [2] 

It is hoped that tenants can be found by the end of February so that construction on the site can 
commence towards the second half of 2013.  

“This is welcome news for local Guildford residents.” …  

“I look forward to keeping the local community informed as the development progresses. I, along with 
the Liberal Government will ensure the pressure is maintained to see the project completed.”  

In the spirit of maintaining that pressure, can the minister advise how the building can be secured immediately so 
that long-term planning can proceed free of concerns about the building’s safety, which requires reroofing or 
high-scaffolding cover to stop water ingress? I request that the minister urgently report to the house on the 
circumstances and probity under which the extension of the development approval occurred and when he first 
became aware of this. I also request that the minister ask the Heritage Council to commission an up-to-date 
report from independent structural engineers and table the same. If that report shows irreversible deterioration, I 
request that the minister take immediate action for compulsory acquisition, pursuant to section 73 of the Heritage 
of Western Australia Act. I ask the minister to meet the government’s election commitment to enact a new 
heritage bill, which presumably would contain more options for government intervention. I ask that he consider 
including in any new legislation a provision for compulsory insurance for heritage-listed buildings, which would 
be sufficient to cover the costs of restoration and repair, as well as provisions that mandate an independent 
assessment of the cost and viability of the repair and restoration to remove the incentive for demolition by 
neglect. There is simply no plan B if the developers are unsuccessful in making progress on the project.  

In conclusion, I remind the minister what the then heritage minister—wait for it—Hon Richard Lewis, stated in a 
media release when announcing the hotel’s heritage listing in 1994. He stated that the hotel — 

… was worthy of permanent registration because of the special place it held in the hearts and minds of 
the local community.  

“Since its construction in 1885, the Guildford Hotel has remained a visual and social focus in the 
community, and forms an important part of Guildford’s character,” … 

“It has been a valuable building for its rarity, being the only commercial example of Federation free 
classic architecture in the Guildford area.  

“This listing will ensure the building is afforded the full protection of State’s heritage laws.” 

MR A.P. JACOB (Ocean Reef — Minister for Heritage) [9.47 am]: I thank the member for Girrawheen for 
raising this matter, albeit with inaccuracies. In November 2011, the City of Swan did indeed approve the 
restoration and redevelopment of the fire-damaged Guildford Hotel, subject to 29 conditions. The owner 
subsequently sought a review of five of those conditions through the State Administrative Tribunal. The matter 
was formally withdrawn from SAT in September 2012 following an agreement between the City of Swan and 
the private owners of the Guildford Hotel to the revised conditions. The owners now have until late next year or 
the second half of next year — 

Ms M.M. Quirk: Have you got an exact date, minister? 

Mr A.P. JACOB: They have until the second half of next year to apply for a building permit. That is agreed, 
whatever the argy-bargy is; there is only a little bit of time in between. We can certainly agree on that.  

The owners must comply with all of the city’s conditions before a building permit is issued. These conditions 
include entering into a legally binding heritage agreement with the city, the Heritage Council of Western 
Australia and me as the Minister for Heritage. The agreement that will then be agreed to by the State Heritage 
Office, in consultation with all the parties, will include, amongst other things, a detailed works program and 
timing for works to be completed, as well as a program for the future maintenance of the building. With the 
development approval in place, I understand that the owners initiated a marketing campaign in late 2012 to seek 
expressions of interest from tenants and operators of the hotel and for other retail purposes to be developed on 
the site. The owners subsequently advised me—I informed the house about it earlier—that they are working with 
interested parties to determine whether they can proceed with a viable development.  

Ms M.M. Quirk: How long are you going to let them do that, minister?  

Mr A.P. JACOB: Actually, member for Girrawheen, they have provided me and members of the community 
with regular updates, as recently as in the last few days. They have actually been cooperative in that way and I 
am sure they would have cooperated even with the member for Girrawheen had she ever bothered to approach 
them. They have provided me with an update on where they are at, but that is commercial-in-confidence and I 
will not be forwarding that on. 

Ms M.M. Quirk: That is very convenient!  
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The SPEAKER: Member for Girrawheen!  

Ms M.M. Quirk: If you’re not using legal professional privilege, you’re using commercial-in-confidence. 

The SPEAKER: Member for Girrawheen, I call you to order for the first time. Please stop shouting across to the 
minister.  

Mr A.P. JACOB: They have also continued to update concerned members of the community, which is very 
important, and I commend them for taking that initiative.  

In the meantime, the owners have taken steps to stabilise the building and ensure public safety to the satisfaction 
of the City of Swan. That was done after an order was issued by the city in December 2009 under the Local 
Government (Miscellaneous Provisions) Act. Under that order, the owners must provide regular reports to the 
city on the condition of this building. That should be undertaken by a structural engineer and that is occurring. 
Regular updates are being provided by a very reputable structural engineering company.  

Ms M.M. Quirk: Yes, I quoted them, saying — 

The SPEAKER: Member for Girrawheen, I do not think you were listening to me.  

Mr A.P. JACOB: I think the member for Girrawheen is on very thin ice if she doubts the independence and 
reputation of that particular company. The government and I absolutely share the concerns of the local 
community and we want to see this landmark site repaired and restored without any undue delay. However, I 
think it is very important to note that the current Heritage of Western Australia Act 1990 does not contain 
provisions that will enable the minister or the Heritage Council of Western Australia to compel owners to 
maintain or restore the building. 

Ms M.M. Quirk: What about compulsory acquisition, minister? 

Mr A.P. JACOB: Yes, the act provides for compulsory acquisition; however, under the current circumstances, 
member, there is no case to proceed with compulsory acquisition.  

Ms M.M. Quirk: Why not? 

Mr A.P. JACOB: Planning approval is in place and the owners have been going through the normal steps 
involved in a large development such as this. In five years to this point that would not be unusual for a 
greenfields development of this scale. Development approval is valid until the second half of next year so even 
in a legal sense it would not be appropriate to interfere with the owners’ rights to progress their project. We 
believe we will see the return of this important heritage asset to its former glory.  

In moving forward from the city granting planning approval to development starting on this site, the State 
Heritage Office will provide heritage advice and support to the owners and the professionals they will engage for 
the project. The goal is to ensure that the needs of the owners and their tenants are met within the framework of 
the planning approval while preserving the significant heritage value of this hotel. Now is the time for all 
stakeholders to get behind the owners and to encourage and to support them to work towards restoration and 
redevelopment of this Guildford landmark hotel.  

What should occur if the existing DA ultimately lapses? At the moment, it is exactly at the stage at which I 
would expect a developer to be at on a project of this scale, and, in fact, on a greenfields project of this scale, 
setting aside the history of this as a heritage project that had an accidental fire. This is perfectly normal — 

Ms M.M. Quirk: Eighteen months? 

Mr A.P. JACOB: The member for Girrawheen would have seen projects of a similar scale in her electorate. 

Ms M.M. Quirk: No. 

Mr A.P. JACOB: I will not speculate on how this issue may end should the DA lapse. We will work with the 
owners at this point, and if we ultimately need to reassess things, we will. At the moment the owners are 
operating within their full legal rights. They have a planning application approval sitting on the site, and they 
have until the second half of next year to secure tenants and to apply for a building licence. I am happy to report 
to the house that they have continued to provide regular updates to all who have sought to engage with them, 
including me, local community members—everyone except the member for Girrawheen and members opposite. 
The Liberal–National government takes recognition and management of our state’s rich cultural heritage 
seriously.  

Ms M.M. Quirk: When’s the new act coming in then? 

The SPEAKER: Member for Girrawheen!  
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Mr A.P. JACOB: In February 2011, cabinet endorsed the state cultural heritage policy, which is the first of its 
kind adopted by any government in Western Australia.  

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington!  

Mr A.P. JACOB: The cultural heritage policy recognises that heritage legislation needs to be open, transparent, 
simple to operate and understand and able to reflect best practice in the recognition and protection of heritage 
places. The review of the now 20-year-old Heritage Western Australia Act was the first initiative that arose from 
this policy. The Heritage Council has completed two rounds of public consultation on new heritage legislation.  

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington!  

Mr A.P. JACOB: The state government will deliver on its election promise of introducing to Parliament a new, 
modernised heritage bill for Western Australia that will deliver open, transparent legislation that is simple to 
operate and understand, and that reflects best practice in the recognition and protection of heritage places. 
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